



















































































determination was inadequate. The administrative law judge considered the same factors
that she did in rejecting plaintiff’s treating physicians’ opinions: two 2006 medical reports
indicating that plaintiff’s condition was stable and plaintiff’s ability to work part-time and
engage in other activities despite her alleged pain and limitations. In addition to the
previously-described flaws in her evaluation of this evidence, the administrative law judge
erred by not evaluating the other factors that the commissioner has deemed relevant to
credibility. Although she listed plaintiff’s prior work history, noted that plaintiff’s pain
worsened while working and wrote that plaintiff “wore wrist braces and took medication as
recommended,” AR 15, the administrative law judge never explained why she found this
evidence to be proof that plaintiff must be exaggerating her symptoms. Zurawski, 245 F.3d
at 887 (“It is also not enough for the adjudicator simply to recite the factors that are
described in the regulations for evaluating symptoms.”).

Defendant contends that plaintiff was not credible because she lied at the hearing
about her past alcohol use, but the adminjstrative law judge did not cite that reason in her
decision. Golembigwskiv. Barnhart, 322 F.3d 912,916 (7th Cir. 2003) (“general principles
of administrative law preclude the Commissioner’s lawyers from advancing grounds in
support of the agency’s decision that were not given by the AL]”). This court’s review is
limited to the reasons supplied by the administrative law judge. As discussed above, even

if there were enough evidence in the record to support her credibility determination, the
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administrative law judge still must rationally articulate the grounds for her decision in order

to permit meaningful review. Steele, 290 F.3d at 941.

Although I cannot say that the administrative law judge’s credibility determination
is incorrect, she did not make sufficiently detailed findings to support her conclusion and
greater elaboration is necessary. Therefore, on remand, the administrative law judge should
make a new credibility determination that comports with 20 C.F.R. §§ 404.1529(c) and
416.929(c) and Social Security Ruling 96-7p and that is free of the errors noted in this

opinion.

E. Step Five

In making her step five finding, the administrative law judge relied on the testimony
of the vocational expert and the Medical-Vocational Guidelines {commonly known as “the
grids”). AR 16. In response to a series of hypotheticals posed by the administrative law
judge, the vocational expert testified that an individual of plaintiff’s age, education and work
experience with the nonexertional limitations of occasional climbing, stooping, kneeling,
crawling, balancing and crouching; only routine, repetitive and simple unskilled work; no
exposure to extreme temperatures; and frequent use of her hands could still perform the full
range of sedentary work. Given this testimony, the administrative law judge relied on 20

C.F.R. Pt. 404, Subpt. P, App. 2 § 201.25 to determine that plaintiff was not disabled. See
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20 C.F.R. Pt. 404, Subpt. P, App. 2 § 200.00(a) (grids may be employed and conclusion
directed regarding disability when claimant’s “vocational factors and residual functional
capacity coincide with all of the criteria of a particular rule”).

As plaintiff notes, in cases where a claimant’s non-exertional limitations may erode
the unskilled sedentary occupational base (or the number of jobs that the claimant is capable
of performing), the adjudicator should use the resources of a vocational expert. DeFrancesco
v. Bowen, 867 F.2d 1040, 1045 (7th Cir. 1989); Social Security Ruling 96-9p; Social
Security Ruling 83-10. In this case, the administrative law judge appropriately asked the
vocational expert to analyze the impact of various nonexertional limitations on the full range
of sedentary work. SSR 96-9p. However, plaintiff contends that the administrative law
judge erred in adopting the vocational expert’s testimony because the expert did not explain
why plaintiff’s nonexertional limitations did not erode the occupational base for sedentary

work. However, a vocational expert is “free to give a bottom line, provided that the

underlying data and reasoning are available on demand.” Donahue v. Barnhart, 279 F.3d

441, 446 (7th Cir. 2002); see also McKinnie v. Barnhart, 368 F.3d 907, 910-11 (7th Cir.

2004) (holding same). Because plaintiff did not question the vocational expert at the
hearing about his foundation or reasoning, the administrative law judge was entitled to
accept his conclusion. Donahue, 279 F.3d at 446. This holds true even if the vocational

expert’s testimony differed from the Dictionary of Occupational Titles, as plaintiff claims
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in this case. 1d. (Plaintiff contends that the Dictionary does not list any unskilled cashier
positions at the sedentary exertional level, contrary to the vocational expert stating
otherwise.)

Plaintiff also criticizes the administrative law judge for not accurately including all of
plaintiff’s nonexertional limitations in her hypothetical to the vocational expert by only
generally asking about an individual who was capable of performing routine, repetitive and
simple unskilled work. Plaintiff’s Supporting Memorandum, dkt. # 8 at 34. As discussed
above, the administrative law judge’s mental residual functional capacity assessment was not
clear and may be revised on remand to include further mental limitations. As a result, it is
not necessary to decide whether the administrative law judge properly framed her
hypothetical. However, to the extent that the administrative law judge revises her mental
residual functional capacity assessment, she should ensure that any hypotheticals posed to
the vocational expert include all of the nonexertional limitations supported by substantial

evidence. Youngv. Barnhart, 362 F.3d 995, 1003 (7th Cir. 2004); Steele, 290 F.3d at 942.

ORDER
IT IS ORDERED that the decision of defendant Michael Astrue, Commissioner of
Social Security, denying plaintiff Tinamarie Carl’s applications for disability insurance

benefits and supplemental security income is REVERSED and REMANDED pursuant to
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sentence four of 42 U.S.C. § 405(g), for further proceedings consistent with this opinion.

The clerk of court is directed to enter judgment for plaintiff and close this case.
Entered this Z_’f'aay of November, 2007.

BY THE COURT:

P2, achbosa.Fo.Cna bi

BARBARA B. CRABB
District Judge
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