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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
CAMILLE GUILTY, )
)
Plaintiff, )
) No. 06 C 3545
VS. )
) Magistrate Judge Schenkier
LINDA S. McMAHON, acting )
Commissioner of Social Security, )
)
Defendant. )]

MEMORANDUM QPINION AND ORDER'

On December 17, 2003, plaintiff, Camille Guilty, filed an application for SSI, alleging a
disability beginning June 1, 1998 (R. 15). The Agency found that plaintiff was not disabled, both
initially and upon reconsideration. On November 1, 2005, plaintiff, represented by counsel,
appeared at a hearing before an Administrative Law Judge (“ALJ”) (/d.). At the hearing before the
ALJ, plaintiff amended the onset date of her alleged disability to the time of her application,
December 17, 2003 (R. 218). After the hearing, the ALJ issued a written decision, dated January 27,
2006, denying plaintiff SSI benefits (R. 14-22). Plaintiff filed a Request for Review, and on May 5,
2006, the Appeals Council denied the request, making the decision of the ALJ the final decision of
the Commissioner.

Plaintiff timely filed a complaint in this Court seeking review of the administrative decision.
Plaintiff now seeks summary judgment reversing the denial of her claim for Supplemental Security

Income (“SSI™) payments for an alleged disability or, in the alternative, a remand of the case to the

'On September |, 2006, by consent of all the parties, the Executive Committee reassigned this case to this Court
pursuant to Local Rule 73.1 and 28 U.S.C. § 626(c) to conduct all further proceedings, including the entry of final
judgment (doc. # 13).
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Administrative Law Judge for further proceedings. The Commissioner has filed a cross-motion for
summary judgment to affirm the decision below. For the reasons that follow, the Commissioner’s
motion for summary judgment is denied (doc. #30) and plaintiff’s motion for remand is granted (doc.
#19). The Court reverses the decision of the Commissioner and remands this case for further
proceedings consistent with this opinion.

I.

The following facts are taken from the administrative record, the administrative hearing
transcript, and the ALJ’s written decision. We will set forth plaintiff’s personal and medical history,
followed by a summary of the administrative hearing testimony and the ALJ’s written decision.

A.

Plaintiff was born on December 11, 1957 and was 47 years old at the time of the hearing
before the ALJ (R. 23, 191). Plaintiff lives with her daughter, son-in-law, and two grandchildren (R.
192). There is some ambiguity as to whether Ms, Guilty has an eleventh grade education (R. 191),
or a ninth grade education (R.15). Plaintiff has previously been employed as a teacher’s aide, day
care aide, and home healthcare aide (R. 75, 80). Since November 2002, plaintiff has not engaged
in any full-time employment or other work activity (R. 75).

B.

Plaintiff claims disability due to a variety of conditions: arthritis of the knees and right side
of her body, essential hypertension, hand pain, lupus, depression, borderline intellectual functioning,
and a learning disorder. The first medical evidence in the record dates back to January 2003, before
the December 17, 2003 onset of the alleged claimed disability. We will summarize the medical

evidence in chronological order.
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In January 2003, plaintiff went to Komed Holman Health Center, complaining of intermittent
knee pain, wrist pain, and swelling (R. 106). Plaintiff had X-rays taken of her knees which revealed
moderate degenerative changes with some spurring (R. 104).

On July 7, 2003, plaintiff saw Dr. Peter Biale for a consultative examination (R. 110-14).
Dr. Biale noted that plaintiff complained of pain when walking, climbing, or standing, and further
reported that she felt depressed and that she had a learning disability (R. 110). Dr. Biale recorded
no complaints by Ms. Guilty about hand or wrist pain. Dr. Biale found that plaintiff had limited
flexion in her right knee, but a full range of motion in all other joints (R. 112). Dr. Biale found that
plaintiff limped when walking, but she did not need an assistive device (/d). However, Dr. Biale
stated that plaintiff could not bear weight with her right knee, could not walk more than 50 feet
without frequently holding onto the wall, and could not squat, do the heel walk, toe walk, or tandem
gait (R. 112). While Ms. Guilty was able to move from a sitting to a supine position without
difficulty (R. 111), Dr. Biale noted that she had difficulty getting in and out of the examination table
(R. 112). Dr. Biale found plaintiff’s finger grasp and hand grip to be unimpaired bilaterally (/d.}.

Dr. Biale also found that plaintiff suffered from deficits in calculation, immediate and recent
memory: she could not remember three items given to her and, according to Dr. Biale, was
incapable of handling her own funds (R. 113). Dr. Biale’s impressions were that plaintiff had limited
motion of her right knee due to osteoarthritis, a learning disability, and depression (/d.).

On July 14, 2003, plaintiff saw Ms. Ellen Meyer, a licensed psychologist, for a consultative
mental status examination (R. 116-19). Plaintiff reported to Ms, Meyers that she could notdo clean-
up work for a relative because it caused her feet to swell and her right arm to hurt (R. 116). She also

said that she has pain in both arms if she lifts them into the air for a time (/d.). Ms. Meyer indicated
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that plaintiff did not appear to have any motor abnormalities, but that she did seem depressed (R.
117). Ms. Meyer indicated that plaintiff cried throughout the examination (R. 117). Plaintiff was
oriented, but displayed limited memory: she could recall only one of five items given to her (R.
118). Ms. Myer concluded that plaintiff’s intelligence was in the borderline category (R. 118), and
diagnosed plaintiff as suffering from depression and a learning disorder (/d.).

On August 14,2003, a state agency psychologist, Mr. Carl Hermsmeyer, reviewed plaintiff’s
record (R. 120-137). He found that plaintiff suffered from medically determinable mental
impairments, but that they did not precisely satisfy the regulatory diagnostic criteria for depression
or learning disorder (R. 125, 127). Mr. Hermsmeyer found plaintiff moderately limited in her ability
to understand, remember, and carry out detailed instructions (R. 120). He further found plaintiff to
have moderate difficulty in maintaining social functioning, and in maintaining concentration,
persistence and pace (R. 134). Mr. Hermsmeyer concluded that plaintiff had the mental capacity to
perform simple tasks (R. 122).

On March 15, 2004, plaintiff saw Dr. Rana at the request of the state agency (R. 138-40).
Dr. Rana did not have any medical records available for review when he examined plaintiff (R. 138},
Dr. Rana noted plaintiff’s complaints of arthritis, right knee problems, and intermittent swelling and
stiffness in her hands (/d.). She complained that the swelling in her fingers sometimes made it
impossible for her to put on rings (/d.). Based on his physical examination, Dr. Rana found that
Ms. Guilty had slight swelling of her right knee, walked without a cane and with a minimal limp, and
that her gross and fine manipulation of both hands was normal (R. 140).

On March 29, 2004, Dr. Andrews, a state agency physician, completed a residual functional

capacity (“RFC”) evaluation of plaintiff after reviewing her record (R. 143-150). Dr. Andrews



