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nonexertional mental impairment limiting the work she could perform. But if the ALJ
did so find, he should have obtained the testimony of a vocational expert rather than
solely rely upon the grids to determine whether she was disabled. It is not clear from the
ALJ's opinion whether he considered any nonexertional mental impairments or the effect
of any such impairments on his use of the grid rules.

2 Daily Activities

Nichols claims that the ALJ misstated her testimony when he concluded that
Nichols could perform light work, despite expressly finding that her testimony was
credible. When asked whether she cooked, made the bed, vacuumed and washed clothes
and dishes, Nichols responded that she either did so “very little” or “sometimes,” but the
ALJ concluded based on her testimony that Nichols “generally” performed these
household chores. (R. 22, 34.) The ALJ further found that Nichols “left her home daily
to go shopping,” even though Nichols testified only that she went grocery shopping “once
in a while.,” (R. 22, 36.) The ALJ also concluded that Nichols attended church twice a
week, but Nichols stated she “tried to go to church on Sunday, sometimes Bible class.”
(R. 36.) Other testimony suggests that Nichols lay in bed most of the day and that she
was in pain when performing chores. (R. 34-35.) The ALIJ thus overstated the frequency
and extent of Nichols’ daily activities, even after having found that her testimony as to
those issues was credible,

A misstatement of fact by the ALJ is not automatic grounds for remand unless the
misstatement affects the outcome of the decision. See Benedict v. Dir., Office of
Warkers' Comp. Programs, U.S. Dep't of Labor, 29 F.3d 1140, 1144 (7th Cir. 1994).

Nichols contends that the ALI’s erroneous assumptions about her daily activities led him
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to improperly conclude she had the ability to perform light work. Minimal daily
activities, such as vacuuming and cooking simple meals, do not establish that a person is
capable of performing substantial physical activity. Clifford v. Apfel, 227 F.3d 863, 872
(7th Cir. 2000). Moreover, even if a claimant can perform certain physical activities that
may in themselves be considered light work, the courts have distinguished the ability to
occasionally perform such activities from being able to continually perform them on a
full-time work schedule. See Carradine v. Barnhart, 360 F.3d 751, 755-56 (7th Cir.
2004).

The Commissioner responds that Nichols’ activities were only one of several
factors the ALJ considered in evaluating her application for disability, citing Johansen v.
Barnhart, 314 F.3d 283 (7th Cir. 2002), [n Johansen, however, the ALJ had adequately
explained that the claimant’s allegation that he could not perform light work was
inconsistent with the record as a whole. Id. at 288. In this case, the ALJ did not make
such a determination, and the record, including Dr. McClellan’s report, Nichols’
testimony, and the findings in Dr. 8ing’s mental RFC of Nichols, is not inconsistent with
Nichols” allegation that she cannot perform light work. The Court makes no finding as to
whether the record supports the ALI’s ultimate conclusion that Nichols can perform full-
time light work, but because the ALJ did not build a logical bridge from his assessment
of Nichols™ and her husband’s testimony of her daily activities to his conclusion, the case
must be remanded for further explanation of this issue.

3. Dr. McClellan's Opinion

Nichols argues that the ALJ improperly disregarded Dr. McClellan’s opinion that

she could not perform light work. Dr. McClellan was Nichols™ treating physician from
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1996 to 1998, and in 1999 he was asked to complete an Attending Physician’s Statement
[or the 8SA’s evaluation of Nichols® ¢laim. In the physician’s statement, Dr. McClellan
indicated Nichols could not perform her previous job or work for which she was
qualified. (R. 225,) The ALJ came to the opposite conclusion, and he failed to mention
Dr. McClellan’s statement in his decision. An ALJ need not provide a written evaluation
of every piece of evidence that is presented. Pugh v. Bowen, 870 F.3d 1271, 1278 (7th
Cir. 1984). Instead, the ALJ must consider and discuss “the important evidence,”
Stephens v, Heckler, 766 F.2d 284, 287 (7th Cir. 1985), including “all evidence that is
credible, supported by clinical findings and relevant to the question at hand.” Garfield v,
Schweiker, 732 F.2d 605, 610 (7th Cir. 1984). An ALJ may not ignore evidence that
suggests an opposite conclusion. Tayvlor v. Schweiker, 739 F.2d 1240, 1243 (7th Cir.
1984); see also Murphy v. Astrue, ___ F.3d ___, 2007 WL 2012385, at *4 (7th Cir. July
13, 2007) (holding that because the ALJ *failed to explain his disregard of evidence
suggesting disability[,] . . . a reasonable person could not accept his reasoning as
adequate (o support the decision™).

Dr. McClellan’s finding that Nichols cannot perform certain work is clearly
relevant to the question of her disability, and thus the ALJ should have considered his
report or at least explained why he chose to disregard it. Although Dr. McClellan’s
assessment is not entitled to controlling weight, the ALJ should have offered some
explanation why he disregarded Dr. McClellan’s statement and instead relied on the
opinicn of Dr. England, a non-treating physician. See Clifford, 227 F.3d at 870 (holding
that an ALJ must adequately articulate his reason for disregarding a treating physician’s

medical opinion).
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The Commissioner responds that Dr. McClellan’s opinion should not be given
any weight “to the extent [it] was based on his belief that Plaintiff could not perform any
work for which her skills or special training would qualify her” because it was outside of
his area of expertise. (Def.'s Mem, Support Summ. J. at 12, citing Sehmidt v. Apfel, 201
F.3d 970 (7th Cir. 2000)). In Schmidt, the court upheld an ALI’s decision to exclude a
VE’s testimony “in which he overstepped his role,” ie., by opining about the ¢laimant’s
physical ability to continue work. Id. at 973. But nothing in the record shows that Dr.
McClellan is not qualified to render an opinion as to the facts underlying the Attending
Physician’s Statement for the SSA’s evaluation of Nichols’ claim.’ Accordingly, the ALJ
should have explained why he either disregarded or discredited Dr. McClellan’s opinion.

The Commissioner also points out that the determination of whether an individual
is disabled is an issue reserved to the Commissioner. It is true that a claimant is not
entitled to benefits simply because a physician finds that the claimant is “disabled” or
“unable to work™; rather, the Commissioner is charged with determining the ultimate
issue of disability. 20 C.F.R. § 404.1527(¢). However, in deciding whether a claimant is
disabled, a claimant’s medical records are always to be taken into consideration. 20
C.FR. § 1527(b). Any statement made by a medical source as to what a patient can still
do is also to be considered. 20 CF.R. § 404.1545(a)(3). Accordingly, while Dr,

McClellan’s opinion as to what work Nichols could perform is not conclusive, the ALJ

* Notably, the Attending Physicians Statement given to Dr. McClellan by the SSA
gpecilically asked whether Nichols could perform work for which her skills qualified her.
Therefore, it appears somewhat disingenuous for the Commissioner to suggest that Dr.
MecClellan overstepped his role and/or rendered an opinion outside his expertise when the
S8A itself asked him the question.
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